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ToBapHble 3HakKu. MeXxxayHapoaoHasa perucrpauusa

e 3HayYyeHMe MexxayHapoaHoWn peructpaumnm [1]
Bce KOMMaHUN-3KCNopTepbl HYy>XOalTCA B HaAeXHbIX U SKOHOMUNYECKN afaanTUpOBaHHbIX
MexaHM3Max OXpaHbl TOBAapPHbIX 3HAKOB Ha pblHKaXx, NPeACTaBAALWNX NHTEpeC.
Magpuackas cuctemMa sBASETCSH YHUKaJIbHbIM pelleHneM, KOTOPOEe No3BOJIAET BAagesibLaMm
TOBapPHbIX 3HAKOB MOJIYYUTb OXpPaHy Ha MHOIMX pbiHKaxX. 3Ta cMCTeMa npeacTaBaseT cobon
LLleHTpaJZIM30BaHHYIO NMpoLenypy noaadvuv v yrnpasseHUs 3assBOK Ha perncrpaumio ToBapHbIX
3HAKOB.

3akpbiThb [1]

e Cnocob peructpaumnm [1]
Ons mexagyHapoaHown pernctpaunm Heobxoanmmo:

o MoAaTb 3asBKY B BEAOMCTBO MO OXpaHe NPOMbILLSIEHHON COBCTBEHHOCTU
COOTBETCTBYIOLLEN CTPaHbI;
° MoAaTb 3a8BKY B pervoHanbHoe Be4OMCTBO;
°o NoAaTb 3a8BKY Ha perncTpaumnio TOBapHOro 3Haka 3a pybeXxom B COOTBETCTBUU C
Maapnackum cornalleHnem o MeXayHapoaHoOM perncrtpaunm 3Hakos, KoTopas B
Hawewn cTpaHe MOXeT bbiTb NogaHa ToJsbKo 4Yepe3 AGEPI.
o Magpuackoe corsalleHne o MexxayHapoaHonm perncrpaumm 3Hakos 1891 r.
o MpoTokKos K MagpnacKoMy CorialleHuto 0 MeXxayHapoaHOW perncrpaumm 3HakoB
1989 r.
Ob6a akTa OTHOCATCH K MEXXOYHAPOAHOM permcTpaunm 3HakoB 1 NO3BOJIAIOT
3aMHTepecoBaHHbIM InLaM U3 rocygapCTB-4J1€HOB:

© 3aNpPoOCUTb OXPaHYy B HECKOJIbKUX CTPaHax NyTem nogadn oaHown 3as8BKK (B
HacTosLWee BpemMs B pamMmkax Magpuackon cuctemsl - 95 4yneHos);
° MCMOJIb30BaTb OAMH A3bIK; YN1aTUTb TakKCbl B 04HON BantoTe (wBenua@dauwpbihpdibk).

e MexayHapoaHad 3aaska [1]
B cooTBeTCTBUM C NPaBOBbIMU HOPMaMK, MeXAyHapoAHasa 3asBKa Ha perncTpaunio
TOBapHOIro 3Haka MoXXeT ObITb NoflaHa TO/IbKO Yepe3 KOMMeTeHTHOe HaluMoHanbHoe
BeLOMCTBO B 0b6nacTu ToBapHbix 3HakoB (AGEPI - B cnyyae Pecnybnnku Mongoga),
Ha3blBaeMoe BeLOMCTBOM CTpaHbl MponcxoxxaeHns. CyLlecTBEHHbIM YCI0BUEM ABSETCSA
0653aTenbHOCTL NpeaBapuTeIbHOM perncTpaumnm ToBapHOro 3Haka (B COOTBETCTBUM C
CornaweHuem) nnbo NoJaymn 3as9BKM Ha perncTpaunto (B COOTBETCTBUM C [IPOTOKOJSIOM) Ha
TeppuTOpUN CTPaHbl MPOUCXOXAEHUNSA. 3as8BKa Ha MeXAYHAPOAHYIO perncTpaumio oKHa
ObITb OhopMsIEHa Ha hPaHLY3CKOM MM aHIFIMACKOM Si3blKaX U NofaHa B 3 aK3eMnaspax
BNlafesibLLeM TOBAPHOIro 3HaKa MUau 3asaBMTeNeM TOBapHOro 3Haka Pecnybnnku Mongosa.
3asiBKa 3anoJIHAeTCH Ha CTaHaapTHoM 6naHke (MM1, MM2, MM3 -
http://www.wipo.int/madrid/en/forms/ [2]), pa3paboTaHHOM MexAyHapoaHbiM 6iopo BOUC.

MoppobHocTu: http://www.wipo.int/madrid/en/madrid_simulator [3].

PykoBOoACTBO MO 3anosIHeEHUIO 61aHKa
http://www.agepi.gov.md/pdf/trademarks/ghid_mm?2.pdf [4].

Me)xxayHapoOHas 3asaBKa 00JI)KHA OTHOCUTLCA K O4HOMY TOBapHOMY 3HaKy 1 B TO XXe BpeMms
MO>XEeT OCHOBbIBATbCHA Ha HECKOJIbKMX perucTpaumsax ogHOro U Toro XKe ToBapHOro 3Haka,
choenaHHbIxX B Pecnybnnke Monpgosa.

Bce paHHble, coaepyKallmnecs B 3asBKe Ha MeXAyHapoaHY0 pPerncTpauunto, OOKHbI
MOJIHOCTbIO COBMaAaThb C AAaHHbIMU, BKIOYEHHbIMM B HaLlMOHAIbHbIN PerncTp 3asBoK Ha
perncTpaumio TOBapHOro 3Haka uam B HaumoHanbHbI perncTp TOBapHbIX 3HAKOB.
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3adABKa OOJKHa coaep)kaTb cneayoLwyo MHpopMaumio:

UMSA 1 agpec 3aaBuTens;
CTpaHy NPONCXOXKLEHUS;
MM 1 agpec NaTeHTHOro NOBEPEHHOr 0;
BOCMNpou3BeAeHne TOBapHOro 3HaKa;
HOMep 1 faTy HauuoHaNbHOM Nogayn (pernctpauynn);

o HOMEp M gaTy NpeflecTByOWen MexxayHapoaHON perncTpaunm;

° repeyeHb TOBApPOB N YyCAYyr, B COOTBETCTBUU C MEXAYHAPOOHOWN Kiaccndurkaumnen;

o MepeYyeHb CTpaH - CTOPOH Magpuackoro cornawweHus nnum NMpoTokona, B KOTOPbIX

3as8BUTENb XesaeT NoJly4YUTb OXPaHy TOBAPHOIro 3HaKa;

o Opyryt nHpopmaumo, npm HeobXxoaANMOCTH.
DaTa MeXXOyHapoa4HON perncrpayunm ToBapHOro 3Haka, B MOHUMaHuM ctaTten 3 (4)
Maapnackoro cornaweHums nam, B ciiydae HeobxognMocTu, B MOHUMaHUNM cTaTbh 3 (4)
MpoTokona K 3ToMy CorfalleHunio, UMeloLLLero B Ka4ecTBe CTPaHbl MPOUCXOXKOEHUS
Pecnybnnky MongoBa, bygeT cHnmtaThCa faTa, Ha KOTOPYO MexXAyHaponHas 3asaBKa bbina
nogaHa B AGEPI, npn ycnosun, 410 oHa byaeT nonydeHa MexxayHapogHbIM 6l0po B Te4eHne
2 MecsLeB rnocJjie COOTBETCTBYIOWEN AaTbl. B MpoTMBHOM cilydae, AaTON MeXAyHapoOHOM
peructpauun byneTt gaTa, Ha KOTOPYO MexXAyHapoOHas 3asiBKa bblila noslyyeHa
MexxayHapoaHbimM 6t0po.

o o O o

o

[OaTon nogavn mexayHapoaHown 3asaBkn B AGEPI cumTaeTcsa naTta, Ha KoTopyto bblnla nogaHa
3asiBKa N NogTBep>XAeHune ynaaTbl TakC B YCTaHOBJIEHHOM pa3Mepe, a eCc/iu TaKoBble He
Obl2IM NoJaHbl OAHOBPEMEHHO, AaTa NoAayn NocaegHero JOKyMeHTa.

3asBUTENIN NMEIOT BO3MOXXHOCTb OFPaHNYUTb NepeyeHb TOBAPOB U YCJyr B OLHOW UK
HEeCKONbKUX CTPaHax, 0TMEYEHHbIX B 3asiBKe.

XOTS AaHHble CornalleHnsl perf1aMeHTUpPYoT Ty XKe NMpouenypy, CyLecTByoT
CYLLIeCTBEHHbIE Pa3NMynsa Mexxay Maapuackum cornalleHneM 0 MeXXayHapoaHOon
perucTpaunmn 3Hakos 1 MPOTOKOIOM K MaapuacKkoMy COrialleHuto.

CnepoBaHue «Kackaly» B Bbibope BeOMCTBa NMPOUCXOXKAEHUS:

1. B cooTBeTCcTBUM Cc CornalieHneM, Be4OMCTBOM MPOUNCXOXKOEHUS ABNSETCS BEAOMCTBO
CTpaHbl-yYacTHULbLI CornalleHus, B KOTOPOW 3asBUTENb:

°© UMeeT peasibHO AeNCTBytoLlee NpeanpusTue;

© B OTCYTCTBME TAaKOBOIro, CTpaHbl, B KOTOPO/ OH UMEET MeCTOXNTEsbCTBO;

© B OTCYTCTBME TAKOBbIX, CTPaHbI, FPaXAaHNHOM KOTOPOW OH SIBNSETCS.
3aaBuTeNb 0653aH cnefoBaTb Tak Ha3blBAEMOMY «KackKaly», y Hero HeT cBo6obl B Bbibope
BEOMCTBA NpoucxoxxaeHus. Hanpmumep, 3asBuTeb He MOXXET BbibpaTb B KayecTBe
BELOMCTBA NPOUCXOXKAEHNS BEAOMCTBO CTPaHbl-y4acTHULbI CornaleHuns, B KOTOPOW OH
NMeeT MeCTOXXNTEsNbCTBO, EC/ZIN Y HEro eCTb peasibHO AeCTBYoLLee NpeanpuaTne B 4pyrom
rocygapcTee-y4yacTHuke CornalleHums.

2. B OT/IN4Me oT 06a3aTeNbHbIX NO0XKeHUI CornalleHuns, B CJly4ae yKasaHui,
perynnpyemsbix MpoToKoOMIOM, CiefoBaHNe «Kackagy» He 06s3aTesibHO. B COOTBETCTBUN C
MNpPOTOKOIOM, BEIOMCTBO NPOUCXOXOEHMS ONpenesieHo Takum 06pa3oM, HTO BO3MOXKEH
BbIOOP BEAOMCTBa CTPaHbl-y4aCTHULbI [IPOTOKOa, B KOTOPOW 3asBUTENb UMeeT
npeanpuaTue, MeCcTOXUTENbCTBO U FPpaKJaHUHOM KOTOPOW OH sIBASieTCS.

TpakToBKa MOHATUI «FPaKAaHCTBO», «MECTOXXMNTENbCTBO», «peasbHO AeACTByoLee
npeanpuaTne» oCyLLeCTBISIETCA B COOTBETCTBUM C HALMOHaIbHbLIM 3aKOHO4ATENbCTBOM.

MpoTOKON NPefoCTaBAAeT BO3MOXXHOCTb N0Aa4M 3a9BKN Ha OJHOM U3 3-X A3bIKOB:
(hpaHLY3CKOM, aHTJIMACKOM UKW UCMAHCKOM (eC/i HaunoHalbHOe BeIOMCTBO He
npepgycmaTpusaeT gpyroro), CornaweHne no3sosseT NCMNojib30BaHMe BCEro 04HOro sA3blka.
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(AGEPI, B Ka4ecTBe BEAOMCTBaA MPONCXOXKAEHNSA, MPUMET, PAaCCMOTPUT N HanMpaBuUT B
Me)xxaoyHapogHoe 60po 3asBKWK, yrnpasssgeMbie [IPOTOKOIOM, Ha PpPaHLY3CKOM N aHI JIMACKOM
A3blKax).

[MpoTOKO NpenocTaB/ifgseT BO3MOXXHOCTb Mogayu Memn,yHapop,HoM 3a4BKW, KaK Ha OCHOBE
HaUuWOHaNbHOM pernctpaunn, Tak 1 Ha oCHOBe HaUWOHaNbHOWM 3a8BKWU, B TO BpeMA Kak, B
cooTBeTCTBUM ¢ CornaweHmnem, oasa nogaym 3as8BKM Ha MeXOYyHapoaAHYy0 pernctpaunto
3as8BUTENb OO/KEH B 06593aTeNbHOM nopsagke nosly4ynTb HauMOHa/IbHYIO pernctpaunto
TOBapHOIo 3Haka.

CornacHo ctaTbe 9 quinquies lNpoToKosa, eCNn MeXAYHapOAHOE yKa3aHune yrpaBaseTcs
MpoTOKONOM, BO3MOXXHO Npeobpa3oBaHMe MeXOYyHApPOOHOW perncTpaunm B HauMoHabHYO
3asBKYy, ecnu, No 3a8BJIEHN0 BEAOMCTBA NPOUCXOXXAEHNSA, MeXAYHapOoAHasa perncrpaumns
nckaYaeTca ns MexxayHapogHoro peectpa NOJAHOCTbIO AN YHaCTUYHO OTHOCUTENBLHO
TOBApPOB W/WUAKN YCAYr, NepevYncsieHHbIX B AaHHOW perncrpaunm.

B aTOM cnyvae, nmuo, ABNsSBLIEECs BAagesbLEM MeXAYHAPOAHON perncTpaumnm, MoxeTt
nofaTb 3asBKY Ha permcTpaLunio Toro )xe ToBapHoro 3Haka B AGEPI, npu ycnosun, 4To Ha
TeppuTopumn Pecnybnnkn Monnosa MexayHapoaHas pernctpaums 6bina gencTeBuTesbHa Ha
ocHoBaHuW MpoToKoJa, N AaHHas 3asBKa OyaeT paccMaTpMBaTbLCS C AATOW Nodayun Ha
MeXAYHAPOAHY perncTpaunio Wi c AaTon TeppmuTopuasbHOro paclumpeHuns B Pecnybnnke
MongnoBa, obnafiasi TeM e NPUOPUTETOM, YTO N MeXAYHAPOAHasa perncTpauns. 1o umeeTt
MeCcTO Npu cneayruwmx ycoBUaX:

o 3afBKa NojaHa B TeyeHne 3 MecsLeB C AaTbl UCKIOYEHUA MEeXAYHAPOAHOM
perncTpaunn n3 peecTpa;
© TOBapbl U YCNyrv, NepeyvyncieHHble B 3asBKe, NeNCTBUTENIbHO NOKPbLIBAOTCS
nepeyHeM TOBApPOB M YC/YT, BKAOYEHHbIX B MEXAYHAPOAHYO perncTpaumto
OTHOCUTeNbHO Pecnybnnkn Monposa;
o 3asBKa COOTBETCTBYeT BCceM TpeboBaHMSM HAaLMOHaNbHOIrO 3aKOHO4ATENbCTBA,
BKJIlOYasA TpeboBaHMAM, KaCaloWMXCs Takc;
3as1BKa MO OT3bIBY WM @aHHYIMPOBAHUIO MEXAYHAPOAHOM0 YKa3aHWs, PeryimpyeMoro
MpoTOKO/IOM, MOXXET BbITb NOAaHa HENOCPeACTBEHHO B MexayHapoaHoe 6iopo.

3aKkpbiTh [1]

e HekoTOpbl€ aCMeKThbl, CBA3aHHbIE C MPOLLeAYPON MeXAYHAPOAHOW perncrpaumnny [1]
Bbibop si3bika Nepernncku

B cniyyae mexxayHapoOHOW 3asBKW 3asiBUTEJIb MOXKET yKa3aTb (MPOCTaB/€HNEM raslovku B
COOTBETCTBYIOLLEM MOJIE), 4TO OH >KenaeT NoJlyyaTb yBeAOMSIEHUSA OT MeXxAyHapoAHOro
610p0 Ha aHMNICKOM, (DPaHLLY3CKOM WX UCMAHCKOM s3blkax. HeT HeobxoamMocTun B
NPOCTaBJIEHUWN FaJIOYKKN, €CNIN 3asBUTENb XKeNaeT MnoJslyyYaTb YBEAOMIEHNS HAa TOM e A3blKe,
Ha KOTOPOM 3arnoJiHeHa 3asBKa. HeobxoANMMO OTMETUTb, YTO BbIOGOP si3blka OTHOCUTCS
TONbKO K yBegoMJIeHUsM MexxayHaponHoro 6topo.

Yka3zaHune 6a30Bovi pernctpauny (3asBkiu)

basoBas perucTpaums, ocyLlecTB/IeHHas BeAOMCTBOM NMPONCXOXKAEHMNS, [OJKHA ObITh
oTMeYyeHa C yKasaHueM HoMepa u AaTbl peructpaumn. aHHaa gaTta AoJskHa 6bITe faTon,
KOoTOpas, B COOTBETCTBMU C HALMOHaJIbHbIM 3aKOHO4ATe/IbCTBOM, CHMTAETCA AaTON
perncrtpauunm, Ho He obsa3aTeNbHO ABAAETCA OaTOW, Ha KOTOPYHO 3HAK AENCTBUTENbHO Bbi
3aperucTtpupoBaH B PeecTpe. Hanpumep, ecnum, B COOTBETCTBUM C HALMOHaIbHbIM
3aKOHOOaTesIbCTBOM, TOBAPHbIN 3HAK CUMTAETCS 3aperncTpmMpoBaHHbIM Ha AaTy noga4vun
3a5BKN, MMEHHO 3TO AaTa A0J/1KHa BbiTb YKa3aHa B KavyecTBe AaTbl perncrpaumn.

Ecnun 3asBKa Ha MeXAYyHapoaHY0 permctpaunio oCHOBbIBAeETCA Ha HaLUMOHaIbHOW
perncrtpaunn, HoMep 3aaBkKK, No KOTOpOI7| bbina ocyuwlecTtBJieHa HalWOHaNlbHaA
perncrtpaunsa, He ooJjixKeH ObITb YKa3aH, MOCKOJIbKY 3TO MOXET NpmBeCTn K HeA0pa3yMeHuto.
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Juncknamauuvs

Ecnn 3aaBuTenb Xo4eT 3a8aBUTb, 4HTO OH He 6y)J,ET npeTteHaoBaTb Ha NCKIKOYNTENIbHOE MPaBo
Ha HEKOTOpPble CJZIOBECHbIE 2J71EMEHTbLI TOBAPHOI0O 3HakKa, OH A0JIXXEH NMPOCTaBUTb raJiIo4Ky B
COOTBETCTBYIOLLEM MOoJ1e, YKa3aB COOTBETCTBYIOLLNE 3/1IeMeHTbl. Llenblo 3Toro 3asasneHus
ABMIAETCA NpefoTBpalleHe 0TKA30B HEKOTOPLIX YKa3aHHbIX CTpaH. Ecnu gucknamauus
bbina YKa3aHa, 3adaBsieHne OoJIXKHO OTHOCUTbCA KO BCEM YKa3aHHbIM CTpaHaM.

YT06bI coenaTh 3asB/ieHNe 06 0TKa3e Ha UCKIIYUTE/IbHbIE NpaBa, He o6sA3aTeNbHO Ha
HaLMOHANILHOM YPOBHE INCKJIaMMUPOBaTh COOTBETCTBYIOLLIME SNEMEHThI, TaKXe He
06s3aTeNbHO YKa3blBaTb B 3a8BKE Ha MeXXAYHAPOAHYO perncTpaumto, 4To Ha
HaLMOHaIbHOM YPOBHE HEKOTOPbIE 3/1IEMEHTbI BbIIN ANCKNAMUPOBAHbI.

MpexaeBpeMeHHas rnoAavya 3asiBKy Ha MeXXAyHapoaHyo perncTpaLmnio

Magnpuackoe corfalleHune npeaycMaTpuBaeT BO3MOXKHOCTb NOAa4Yn MEXAYHapoaHOWN
3a51BKW TOJIbKO Ha OCHOBAHWUM HaLIMOHAIbHOW perncTpaumm, no 3Tol NpuynHe, B Cay4vae
nonaydn MexxayHapoaHoW 3asBKW, KOrfa Ha HaLMOHaIbHOM YPOBHE CYLLECTBYEeT TOJIbKO
6a30Bas 3asBKa, a Cpeu YKa3aHHbIX CTPaH eCTb roCyAapCTBa-CTOPOHbI MCKIOUYMUTESNBbHO
CornalleHus, HaLuMoHaIbHOe BeJJOMCTBO COMTET 3asiBKY NpeXXaeBpeMeHHON.

Ecnn MmexayHapoaHas 3as9BKa OTHOCUTCA U K CTPaHaM-y4acTHMKaM MpoToKOoa, a TakXe K
CTpaHaM, UCKNOYNTENbHO cTopoHaM CornalleHuns, 3asaBuTenb byaeT npeaynpexxaeH, 4to
3asBKa He ByeT couTeHa NpeXXAeBpeMeHHON Npu yCN0BUMN UCKIIIOYEHMNS N3 3a5IBKU
yKa3aHWUM, SBASIOWNXCSA CTOPOHAMN UCKAUYMTeNbHO CornaleHus.

Me>xpayHapogHoe 6iopo BOUC pa3zpaboTano cepuio MHTEPAaKTUBHbIX UHCTPYMEHTOB
ans obnervyeHmsa cBs3U € Nonb3oBaTenaMm Magpuackon cucTeMsl: Nnpasoobnagatensimm
MeXOYHapOoOHbIX TOBAPHbIX 3HAKOB WX X NpeacTaBuTensaMmu. Takmum obpasom, 6bino
3anyLWeHo HECKOIbKO MHCTPYMEHTOB, KOTOpbIe MOMOraloT YNpaBasTh MeXAYHapo4HOM
perncTpauunen:

o MGS (MeHep>xep ToBapoB 1 ycnyr Magpuackonm CUCTEMBbI) - MOJsie3eH ans
npasoobnagaTena/naTeHTHOr0 MOBEPEHHOIr0 NpY NofaYve 3as9BKN Ha perucTpaunto
017 YCTaHOBJIEHNA NepeyHsa ToBapoB u/unu ycnyr. LLnpoko npoasuraeTtcs
MexxayHapoaHbiM 610po, HaLMOHaIbHbIMU BEAOMCTBaMU, B TOM Yyncne AGEPI,
KOTOpOEe pa3MeCcTUsI0 Ha CBOEM CalTe 3TOT MHCTPYMEHT;

o MRS (Madrid Real-time Status - Magpuackun ctatyc B Mmacwtabe peanbHOro
BPEMEHM) - MO3BONIAET B PEXUME peasibHOro BpeMeHn O0TCeXXnBaTb MHGOpMaUnIo o
COCTOSIHUN KaKOro-nnmbo fOoKyMeHTa Mo BalleMy TOBapHOMY 3HaKy, KOTOPbI
Haxoaoutca B MexayHapoaHoMm 6topo. bnarogapsa MRS MOXXHO MOAy4YUTb CMCOK BCEX
OOKYMEHTOB, OTHOCALLMXCA K onpeAeneHHOMY MeXAYHapoAHOMY TOBapHOMY 3HakKy,
3aperncTpmMpoBaHHOMY UM HaxoAsaLeMyCcsa Ha CTaguun pernctpaumm B
MeXxayHapo4HOM peecTpe 3HakKoB. DTa npoueaypa rno3BojseT OTC/IeXnBaTb
«OBWKEHMe» 3a8BKN Ha ntobom sTane;

o MPM (Magpuackun MopTdonno MeHea>xep) - No3BosseT Blagesblam
MeXAYHapOAHbIX peructpaunn nam nx npeactaBuTenaMm noayvynTb JOCTYN K
nopTdhoINO CBOUX MEXAYHAPOAHbIX 3HAKOB;

o MEA (Madrid Electronic Alert - Magpunackasa 3neKTpoHHasa cncTtemMa onoseuleHus [5])
MO3BOJISET OTC/AEXMBaTb MHMOPMaLIMIO NMLaM, 3aUHTEpPeCcoBaHHbIM B MPOBEAEHNN
MOHUTOPUHIa CTaTyCa HECKOJIbKNX MEXAYHaPOOHbIX pernctpauyunn.

Opyrune ycnyru, kotopble MOryT BbITh 3anpoLlueHsbl B MexxayHapoaHoMm 6iopo BOUC MOXXHO
HaTW HenocpeACTBEeHHO Ha canTe BOWNC (http://www.wipo.int/madrid/fr/ [6]).

3akpbiTh [1]
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MUcTouHuMK: https://agepi.gov.md/ru/trademarks/international
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